“The prosecution rests,” Rand announced after the final witness testified. Peters immediately made motions for findings of not guilty for all five defendants. 

   “I think the facts of this case are relatively clear. An American flier by the name of Thorpe was executed on this island. He was executed by one fell swoop of the sword. There can be no doubt in the mind of any reasonable person about what caused his death.

   “That being true, it is impossible for anybody else to have participated in is death. Therefore, Okuma could not possibly be guilty of Specification Number 3, because his directing and ordering the death are covered by Specification Number 4. His mistreatment of the flier is covered by Specification 1 and 2 and there is no evidence before this Commission on Specification Number 3.

   “The evidence is so confusing as to who fired what shots, who fired first, who fired second, which bullet hit him. We concede there is evidence that Odawa desecrated this body, but there is no evidence that Okuma was even present at the time. Al of the prosecution’s evidence sows that Ogawa desecrated the body. Ogawa has tacitly admitted it by having committed suicide, 

   “The defense asks that a finding of Not Guilty be entered for Yamamoto and Fujihira. Yamamoto did shoot him, but it was the blow by Odazawa that killed him. Fujihira shot at him, but the evidence is so confusing as to who shot first, second or third, whose bullet struck him and whose didn’t. There is also no evidence that Fujihira beat the prisoner. 

   “Odazawa willfully killed this flier, yet the testimony of the prosecution’s own witness is that when Odazawa was executing it he said, ‘I am doing it under orders.’ Odazawa had absolutely no control over what he was doing. He was ordered by Okuma on the orders of Admiral Sato and Captain Noto to execute this flier. 

   The prosecution began its summary by attacking the defense’s claim that Odazawa was acting under orders when he behead Thorpe. When Okuma was asked about who gave the order to Odazawa he replied: “I do not know of any order being given to him, but since he was a very bold fellow I feel fairly certain that he volunteered to be the executioner. As far as I know, neither Noto nor Sato gave Odazawa an order to be the executioner. The prosecution also cited the testimony of Kawada who quoted Odazawa as saying “I would like to cut him,” after learning about the planned execution. 

   The prosecution also cited Fujihira’s confession stating that “I think I then struck the prisoner in the face one or two times with my open hand.” With respect to the desecration specification against Okuma, the prosecution said it was Okuma’s  responsibility, as the ranking officer present, to see that the prisoner’s body was not desecrated and he got an honest burial.

